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VIA FEDERAL EXPRESS & VIA E-MAIL (Shade.Kevin@epamail.epa.gov)

Mr. Kevin Shade, Enforcement Officer
Superund Enforcement Assessment Section 65F-TE) HRRIEI
U.S. EPA, Region 6 ' 645254

1455 Ross Avenue

Dallas, TX 75202-2733
RE: Gulfco Marine Maintenance Supérfund Site, Freeport, Brazoria County, Texas
Dear Mr. Shade,

The following is in response to the 104(e) Request for Information (“RFI”) from the
United States Environmental Protection Agency (‘EPA”) directed to Ashland Oil, c/o
Ashland Inc. (“Ashland”) regarding the Gulfco Marine Maintenance Superfund Site, 906
Marlin Avenue (also referred to as County Road 756), Freeport, Texas (the “Site”).

Pursuant to our discussions, you have agreed to allow Ashland to limit the scope of its
response to information involving its current and former facilities that conducted
business transactions with Gulfco Inc., Gulfco Marine Maintenance, Inc, Fish
Engineering and Construction, Inc., Hercules Marine Services Corporation, LDL Coastal
Limited L.P., and LDL Management LLC (the “Site Entities”), for the period January 1,
1971 through December 31, 1998 (the “Relevant Time Period”)

In responding to the RFI, extensive efforts were made by Ashland to obtain and review
all available current and archived corporate records known to exist at this time that may
contain information responsive to this RFI for the Relevant Time Period which forty
years into the past. Ashland’s response was prepared from information gathered from
available corporate records and publicly available information. Ashland supplemented
that information by consulting with current and former employees with knowledge of
Ashland’s facilities during the Relevant Time Period. Ashland reserves its right to
supplement its responses should additional information become available.

Pursuant to Ashland’s Freedom of Information Act Request (“FOIA Request”) to USEPA
which sought, any and all information and documents relating to Ashland's purported
nexus to the Site, USEPA produced the “PRP Site Nexus Reports” prepared by CR
Consulting, Inc. on behalf of the Gulfco Restoration Group, dated November 5, 2009.
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Only one document included with that report references Ashland — an invoice from
Galveston Laboratories to Hercules Marine, dated July 12, 1994, seeking payment of
$225.00 for performing an inspection and atmospheric tests on Barge TPT 372 per
certificate number 2199, also dated July 13, 1994 (see ASH00001). Included with this
document was a certificate referencing Ashland Oil as the vessel owner or agent (see
ASH00002.

Ashland acquired Thomas Petroleum Transit, Inc. (“TPT"), a marine transport company,
on January 17, 1968 and it became a division of Ashland Oil, Inc. However, on March
3, 1993, Ashland sold the assets of TPT, including TPT’s barges, to TPT Transportation
Company, a wholly owned subsidiary of Dixie Carriers, Inc. (“TPT Dixie”). Since
Ashland did not own any TPT barges in 1994, the invoice cannot relate to work on a
TPT barge owned by Ashland. The most logical explanation is that there was that
someone looked at out of date documentation for the barge at the time of performing
the services. In addition, Ashland notes that the services in question were for an
inspection and atmospheric tests on the barge, which does not necessarily imply that
those services resulted in the disposal of hazardous substances at the Site. In the
absence of information that suggests that Ashland engaged in other transactions with
the Site en1tities Ashland concludes that it does not have responsibility under CERCLA
at the Site.

GENERAL OBJECTIONS

Ashland fully incorporates by reference the foregoing general objections into each of its
responses to the individual RFls, and will therefore not restate such objections within all
individual responses. Subject to, and without waiving or limiting the foregoing
objections, Ashland responds to the RFI as follows.

1. Ashland objects to the RFI to the extent that it seeks information that is not in
Ashland’s possession, custody or control, nor could such information reasonably
be expected to be available over a time period that span the Relevant Time
Period. Subject to this objection, Ashland has reviewed information currently
available to Ashland and relevant to the RFI. Ashland expressly states that its
response to the RFl is limited by the current availability of information, and
reserves the right to supplement, modify and/or amend its response if new or
additional information becomes available. Additionally, Ashland does not
routinely maintain documents or other information beyond timeframes specified

! To further corroborate this conclusion, Ashland notes that it has been identified as a PRP at the Palmer Barge Site
in Houston in connection with services provided to TPT barges by Palmer Barge while Ashland owned the TPT
barges during the relevant time period.
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in corporate records retention policies, or as otherwise required by law.
Nevertheless, Ashland has undertaken a thorough investigation designed to
identify available existing documents and/or other information in its possession,
custody or control. Such available information forms the basis for Ashiand’s
response.

2. Ashland objects to the RFI to the extent documents and/or information requested
seek attorney/client communications, work product or any other documents or
information protected from disclosure pursuant to any applicable privilege.
Ashland specifically reserves all rights to assert legally recognized privileges to
protect against the disclosure of information including, without limitation, the
attorney-client privilege and the protection from disclosure pursuant to the work
product doctrine. Ashland does not waive any such right or privilege by its
response to the RFI, and hereby specifically asserts such privileges and
protections as applicable. The inadvertent disclosure of privileged documents, or
disclosure of documents labeled as privileged but initially deemed to be
mislabeled, shall not waive any applicable privilege available to Ashland.

3. Based upon its review of the RFI, Ashland regards individual components of the
RFl as vague or ambiguous. By way of example only, the RFl is vague or
ambiguous to the extent that it does not define various terms or purports to
define terms other than by their commonly understood meaning. Ashiand
specifically states that it has provided responses to the RFI based upon its
understanding of the requests and the common usage of specific terms not
otherwise defined.

4. Ashland further objects to the RFI to the extent that any individual request is
overly broad and not reasonably calculated to lead to the revelation of relevant
information pertinent to the Site, and/or that responding thereto would be unduly
burdensome or expensive. In this respect, Ashland specifically objects to the RFI
in that it purports to require detailed information for a time period spanning
thirteen to forty years ago.

5. Ashland objects to the extent that the RFI, including the “Instructions” contained
therein, purports to impose on Ashland obligations beyond those required under
Section 104(e).

Nothing in this response is intended to waive, restrict or otherwise impair any arguments
or defenses to CERCLA liability or otherwise, and Ashland hereby expressly preserves
its right and ability to raise any and all such arguments and defenses.
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RESPONES TO REQUESTS FOR INFORMATION

1. Provide the legal name and mailing address of the Ashland.
Response:

Ashland Inc.

50 E. RiverCenter Blvd.
Covington, KY 41012
Ashland.com

2. Identify and provide the full name, title, business address, and business telephone
number for each person answering these questions on behalf of the Ashland, and each
person(s) that was relied on or consulted with in the preparation of the answer.

Response:

Richmond L. Williams

Chief Counsel, Environmental Litigation
Ashland Inc.

1313 N. Market Street

Wilmington, DE 19894
riwilliams@ashland.com
302.594.7020

Mary A. Donahue

Senior Environmental Paralegal
Ashland Inc.

5200 Blazer Parkway

Dublin, Ohio 43017
madonahue@ashiand.com
614.790.3319


http://Ashland.com
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3. If Ashland wishes to designate an individual for all future comespondence conceming
this Site, including legal notices, please provide the individual's name, address, and
telephone number.

Response:

Richmond L. Williams

Chief Counsel, Environmental Litigation
Ashland Inc.

1313 N. Market Street

Wilmington, DE 19894
riwilliams@ashland.com
302.594.7020

Mary A. Donahue

Senior Environmental Paralegal
Ashland Inc.

5200 Blazer Parkway

Dublin, Ohio 43017
madonahue@ashland.com
614.790.3319

4. |dentify and include a brief description of the nature, timeframe(s) and status of the
Ashland’s business relationships with Gulfco Inc., Gulfco Manne Maintenance, Inc.,
Fish Engineering and Construction, Inc. Hercules Marine Services Corporation, LDL
Coastal Limited L.P., LDL Management LLC, and any other previous or current owner
or operator of the Site.

Response:

Subject to and without any waiver of its objections, Ashland states that as of this
date, after a diligent search and review of Ashland’s records known to exist at this time,
review of publicly available information, and consulting with current and former
employees, it has not located any records or information that would suggest that
Ashland had any business relationship with Gulfco Inc., Gulfco Marine Maintenance
Inc., Fish Engineering and Construction, Inc., Hercules Marine Services corporation,
LDL Coastal Limited L.P. or LDL Management LLC during the Relevant Time Period.
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5. Identify all transactions with the Site owners and/or operators of the Site that resulted in
materials being sent to the Site by you for any purpose, including but not limited to
barge cleaning. Identify and provide all documents related to each transaction,
including but not limited to invoices, manifests, shipping papers, bills of lading, receipts,
log book entries, trip tickets, work orders, contracts, documents showing the nature of
the matenals involved, and any EPA and/or State environmental filings or
comrespondence. For each transaction, identify and state:

a. The type and purpose for the transaction;

Response:

See Ashland’s response to Question No. 4.

b. A description of the materials involved, including their quantity and chemical
content and characteristics;

Response:

See Ashiand’s response to Question No. 4.

c. Any amounts paid by you in connection with each transaction;
Response:

See Ashland’s response to Question No. 4.

d. The date of each transaction; and
Response:

See Ashland’s response to Question No. 4.

e. The date the matenials were sent to the Site.
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Response:

See Ashland’s response to Question No. 4.

6. Identify all persons, including the Ashland, who may have amranged for disposal or
treatment or amanged for transportation for disposal or treatment of matenals,
hazardous maternials, hazardous substances, and/or hazardous wastes (matenals)
from varnious facilities to the Site. This information shall identify and state, but not
limited to the following:

a. The persons with whom the Ashland made such arrangements:

Response:

Subject to and without any waiver of its objections, Ashland states that as of this

date, after a diligent search and review of Ashland’s records known to exist at this time,

review of publicly available information, and consulting with cumrent and former

employees, it has not located any records or information regarding any persons,

including Ashland, who may have arranged for disposal or treatment or arranged for

transportation for disposal or treatment of materials, hazardous materials, hazardous

substances, and/or hazardous waste (materials) at the Site.

b. The precise locations from which these matenials originated;

Response:

See Ashland’s response to Question No. 4.

c. The nature, including the chemical content, characteristics, physical state (e.g.,
solid or liquid) and quantity (e.g., volume or weight) of all materials involved in
each such amrangement;

Response:

See Ashland’s response to Question No. 4.



Mr. Kevin Shade, Enforcement Officer

Superfund Enforcement Assessment Section (6SF-TE)
U.S. Environmental Protection Agency, Region 6
October 7, 2011

d. Al tests, analyses, analytical results, and manifests conceming each material
involved in such transactions:

See Ashiand’s response to Question No. 4.

Response:

e. The persons who selected the location to which the materials were fo be disposed
and/or treated. In particular, the persons who selected the Site as a location for
disposal and/or treatment of the materials. This information shall include where
these persons intended to have the matenials involved in each arrangement
treated or disposed and all evidence of their intent;

Response:

See Ashland’s response to Question No. 4.

f. The amount paid in connection with each such arrangement, the method of
payment, and the identity of the persons involved in each payment transaction;
and

Response:

See Ashland’s response to Question No. 4.

g Provide contracts or other documents reflecting such arrangement for
transportation, disposal, and/or treatment of matenals.

Response:

See Ashland’s response to Question No. 4.

7. Identify the corporate relationship(s) (such as successor by name change, successor
by merger, efc.) between the named recipient of this request and its related entities as
named at the time matenals were sent by Ashland to the Site. Provide the corporate

records which document that corporate relationship[s], including but not limited to
documents related to mergers, acquisitions, sales, and assignments of liability.
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Response:
See Ashland’s response to Question No. 4.

8. List all federal, state, and local permits, identification numbers, and/or registrations
issued to the Ashland’s operation for the storage, transport, and/or disposal of
materials. Inciude respective permit numbers.

Response:
See Ashland’s response to Question No. 4.

9. Provide names and addresses for all camiers who transported materials on behalf of
Ashland to hazardous waste treatment, storage, or disposal facilities permitted by EPA
or the State.

Response:

See Ashland’s response to Question No. 4.

10. Identify whether a Notification of Hazardous Waste Activily was ever filed with EPA or
the comresponding agency or official of the State. This information shall include, but not
be limited to the following;

a. The date of such filing;
Response:

See Ashland’s response to Question No. 4.

b. The wastes described in such notice;
Response:

See Ashland’s response to Question No. 4.
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c. The quantity of the wastes described in such notice; and
Response:

See Ashland’s response to Question No. 4.

d. The identification number assigned to such facility by EPA or the State.
Response:
See Ashland’s response to Question No. 4.

11. Identify all federal, state, and local offices and agencies to which Ashland has sent or
filed hazardous substance or hazardous waste information and state the years during
which such information was sent or filed.

Response:
See Ashland’s response to Question No. 4.

In replying to this RFI, Ashland has not, and shall not be deemed to have admitted any

liability or responsibility with respect to the Site, the subject matter of the RFI or any

other matter. If you have any questions concerning any response herein, please

contact me.

Sincerely,

L1 Wik

Richmond L. Williams
Chief Counsel, Environmental Litigation

RLW/mad

Enclosures
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